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DOCt(ETE3 

RE: DOCKET NO. W-0201 SA-03-0724 

THIS MEMORANDUM is intended to respond and object to Executive Summary and 
Staff recommendations regarding the rate increase application and subsequent proposed 
transfer appIication for Beaver Valley Watcr Company, 11 miles norlheast of Payson, in 
Gila County. Staff has made certain allegations and assumptions vhat RESPONDENTS 
are compelled to correct and clarify the real and true scquence of events regarding the 
above applications. 

1) ESPONDENTS acknowledge a real property transfer from Wardell 
Properties to Michael T. Dnvoren, an unmarried man, concerning TRACT 
“D’, of Beaver Valley Estates, Gila County, AZ. Said property was and 
remains the location of business for Reaver Valley Water Company. 
Simultaneous to said transfer of real propcrty, Mr Davoren was retained by 
Beaver Valley Water as an independent contractor for the maintenance of 
utility asset.. and business operation undcr the supervision of Douglas Thorn, 
Certified Grade 4 Operator #09798. Nothing pertaining to a transfer of the 
utility was referenced in the real estate transaction. (See Exhibit 1, real estate 
documents) 

2) RESPONDENTS acknowledge filing an application for rale increase that 
Staff indicates receiving on April 28,2003. Said application was filed in the 
m e  of Beaver Valley Water Company as an Arizona Partnership, Raymond 
Ward, Partner. No reference was made in said application regarding any 
transfer of the utility. St& report cites an official approval of rate increase 
for Beaver Valley Water C ~ m p a ~ ~ y ,  an Arhona Partnership on October 6, 
2003 subject to; (1) an approval of transfer of Beaver Valley Water Co assets 
and CC&N, and (2) written documentation from ADEQ pertaining to the 



utility’s compliance with environmental standards. Firstly, there was no 
documented transfer of Beaver Valley Water Company prior to the approval 
of rate increase filcd on April 28,2003. Secondly, a letter of compliance and 
good standing from ADEQ was fiicd with the initial rate increase application 
(See Exhibit 2, compliance letter). Said letter was filed as item 2 of the rate 
increase application citing Mr. Ward as the responsible party for Beaver 
Valley Water Company, as representative 01 the Arizona Partnership. 

3) RESPONDENTS maintain that the rate increase was applied for and approved 
in concordance with Arizona Statute and that the above conditions for 
approval are unfoundcd. Subsecl~ient conversations with John Lawrence, case 
worker at that time, ildizrred an approval of rate increase based on additional 
data provided by Beaver Valley Water Company; which resulted in the 
implementation of ratc increase based on the commission mandated 
notifications to thc customer base with copies to the commission. Beaver 
Valley Water Company complied with Mr. Lawrence’s requests, notified its 
customer base, (copying the Commission), as is provided for by Iaw, and 
initiated what was represented by Commission Staff to be an approved rate 
increase. Rate increase commenced in November, 2003. 

4) It is important to acknowledge that Beaver Valley Water Company has not 
had an increase in rates since Decision #57084, September 19, 1990. This 
approved incrcase is mandatory in order to adequately maintain and improve 
the facility as is required by the Commission and -4DEQ. In light of the 
certainty that other water providers have been approved for increases during 
this fifteen year period and that improvements have alrcady been made to 
Beaver Valley Water system in ,anticipation of the incrcased revenues; it 
would be an insmountable hardship for the utility to return to an antiquated 
rate structure, rendering it insolvent and certainly unmarketable. 

5 )  Subsequent to the approval of  rate increasc referenced above, Beaver Valley 
Water Company, an Arimna Partnership, initiated an Application for the 
Approval of Sale and Transfer of CC&N to the Commission in October, 2003- 
(See Exhibit 3, transfer application), Buyer o f  the utility is to be, Beaver 
Valley Water Company, n Sole Proprietorship, Mr. Davoren. It is important 
to note that n transfer of utility was not initiated until after the completion of a 
commission appraved rate increase. Said approval was represented to the 
RESPONDENTS from members of the commission. 

6 )  Staff report acknowledges receipt of documentation from RESPONDENTS on 
Sepember 14.2004 detailing a proposed transfer of the utility to Beaver 
Valley Water Company, a SoIe Proprietorship, (Mr. Davom). This 
documentation reflects the consummation of 10 months of commission 
deliberation o f  the RESPONDENT’S initial application for transfer and is the 
first and only documented evidence of a proposed sale and transfer of Beaver 
Valley Water Company (See Exhibit 4, Water Company Transfer). 



FROM : BEAUER URLLEY WATER CO FRX NO. : 4745759 Mar.  07 2005 07: 01RM P2 

SUMMATION: 

RESPONDENTS in the above refcrenced Docket, having complied with Arizona 
Law and provided evidencc o.€ their “good faith?’ attempts to comply with 
Commission rules, do hercby request the following: 

1) The Commission stand by it’s initial approval of rate increase for Beaver 
Valley Water Coinpany with no imposition of customer refunds based on 
unenforceable conditions of approval. 

2) The commission provide timely approval of the application For transfer of 
the assets and CC&N for Beaver Valley Water Conipany as is outlined in 
the pending compIiant documentation presently in file. 

RESPECTFULLY SUBMITTED THIS DATE, DAY OF MARCH, 2005 

For Beaver Valley Watcr Company 
RESPONDENTS 
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Property: Tract: D 

SettIem en t Sta tern en t 

Buyer: Michael T. Davoren 
Address: 
Seller: Wardell Properties 
Address: 

P. 0. Box 42 1:  Payson, AZ 85547 

P.O. Box 903 1 .  Phoenix, AZ 85068-903 1 

File No: 237-4058 156 
Officer: Teresa Aguirrc/mlp 
New Loan No: 
Settlement Date: 02/04/2003 
Disbursenient Date: 02/04/2003 
P 1- in t Date : 2/5/2003. 8:42 AM 
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’AGREEMENT FOR THE SALE OF BUSINESS mom AS 
“BEAVER VALLEY WATER COMPANY” 

THIS AGREEMENT, dated August 15,2004, shall attach to and become a part of 
the real estate contract, purchase agreement and First American Title escrow #237- 
40581 56, dated February 5,2003; for the acquisition of property known as TRACT “D”, 
of BEAVER VALLEY ESTATES, according to the plat of record in the office of the 
County Recorder of Gila County, Arizona, recorded in Map No.33 1 

DEFINITIONS: 

SELLEWGRANTOR shall be defined as follows: 

Wardell Properties, an Arizona General Partnership 
Beaver Valley Water Company Inc., a dissolved Arizona Corporation 
Beaver Valley Water Company, an implied Arizona General Partnership 
Raymond E. Ward, personally, as his sole and separate property 
Edgar M. Delaney, personally, as his sole and separate property 

BUYER shall be defined as follows: 

Michael T. Davoren, and unmarried man 

AGREEMENTS: 

SELLERS, as defined herein, due hereby transfer, convey and grant to BUYER 
any and all rights, assets, revenues, and obligations of the entity commonly known as 
“Beaver Valley Water Company”. Said transfer shall be a part of the real estate 
transaction referenced above and shall require NO additional consideration to SELLER 
other than what has been previously addressed in the real estate contract and escrow 
documentation. 

SELLER and BUYER acknowledge that a majority of the value established in 
said real estate acquisition is attributable to the business operation referenced herein. It is 
clearly understood that BUYER would be unable to support the obligation to SELLER 
without k l l  and unrestrained control of revenues and operations derived from “Beaver 
Valley Water Company”. 

BUYER agrees to apply its best efforts to maintain the business and comply with 
all regulations and requirements of governmental agencies with jurisdiction; local, state 
and federal. BUYER shall have the right to encumber the business as is allowed by state 
and federal regulation insofar as SELLER’S interest is not compromised and remains in a 
senior position to any proposed encumbrance. 



BUYER’S rights and interest in said business are fully subject to terms and 
conditions outlined in the above referenced real state contract and will be subject to the 
SELLERS remedies as are in effect in BUYER’S Promissory Note and Trust Deed to 
SELLER. SELLER shall have a lien on personal property necessary in the operation of 
the “water company” during the term of BUYER’S unpaid obligation to SELLER, said 
items that were present at the time of the initial transfer of business. Personal items and 
items of equipment acquired by BUYER subsquent to the initial transfer of property and 
business shall be unencumbered and will remain the property of BUYER under any 
circumstance. 

BUYER shall have the right to convey interest in “Beaver Valley Water 
Company” provided that said transfer is associated with a conveyance of real and 
personal property associated with the operation of the business and is fully subject to the 
unpaid balance and terms of obligation to Seller at the time of any proposed transfer. 

In the event of a forclosure of above referenced Note and Trust Deed, subject to 
proper legal procedures in the State of Arizona; BUYER hereby stipulates a forfeiture of 
his interest in the business . 

AGREED THIS DAY OF , 2004 

RaymondE. Ward Michael T. Davoren 
“BUYER” 

Edgar M. Delaney 

Representing full and compIete interest 
Of “SELLER/GRANTOR(s) as defined 
Herein. 

STATE OF ARIZONA 1 

County of Gila ) 
) ss: 

On this, the day of ,2004, before me, the 
undersigned Notary Republic, personally appeared 

Raymond E. Ward 
Y and , who 

acknowledged themselves to be the parties empowered to execute this agreement. 
Edgar M. Delaney Michael T. Davoren 



ARUUNA CORPORATIOK COMMSSION 

APPLICATION FOR APPROVAL OF THE SALE OF ASSETS AM)/OR 
CERTIFICATE OF CONC'ENIENCE AND NECESSTTY 

A. The m e ,  address and telahone number of the Transfor (C0mp;iny) is: 

amtrmn.dw 4rOO 3 


